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11-4-16 

RESOLUTION #2016-26 

A RESOLUTION REVERSING THE ZONING OFFICER’S DECISION TO DENY A 
ZONING PERMIT FOR A RETAIL STORE USE IN A SPACE PREVIOUSLY OCCUPIED 
BY A PORTION OF A RETAIL USE IN AN EXISTING PRINCIPAL BUILDING IN THE 

HIGHWAY BUSINESS DISTRICT (HBD) 
              

 WHEREAS, on November 2, 2016, the Borough of Collingswood Zoning Board of 

Adjustment, held a public hearing in connection with an appeal from the Zoning 

Officer’s decision denying appellant, JJSG, LLC, a permit to allow it to occupy a 

portion of formerly occupied retail space in the Highway Business District (hereinafter 

referred to as HBD District) for premises located at 5 East Crescent Boulevard; and, 

 WHEREAS, applicant alternatively seeks use variance relief from the provisions 

of Article VIII, Section 141-78, of the Collingswood Zoning Ordinance, to allow more 

than one permitted principal use on a lot in the HBD District; and, 

 WHEREAS, due notice was given by applicant in accordance with statute by 

publication and by certified mail to all property owners within 200 feet of the 

premises, more than 10 days before the date of the hearing; and, 

 WHEREAS, the Collingswood Zoning Board of Adjustment having considered 

stipulated factual representations made by appellant’s attorney, Damien DelDuca, 

Esquire, the Zoning Permit refusal dated September 27, 2016 issued by the 

Collingswood Zoning Officer Gretchen Kolecki, and having considered the subject 

application and counsel’s arguments, the Board finds as follows: 

FINDINGS OF FACT 

 1. Applicant is the owner of premises located at 5 East Crescent Boulevard, 

being described as Block 1.04, Lot 1 on the Collingswood Tax Map. Said premises are 

located in the HBD District. 

 2. The subject property is irregularly shaped with street frontage on all 

sides. The eastern boundary of the lot contains approximately 133 feet of frontage 
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along New Jersey State Highway Route 130, an extremely heavily traveled 

thoroughfare, and its northern boundary contains 207 feet of frontage along the 

Haddon Avenue by-pass, a very heavily traveled local road. The southern boundary of 

the lot contains 116 of frontage along the Haddon Avenue right-of-way and the 

western boundary contains 139 feet of frontage along a connector road linking the 

Haddon Avenue by-pass with Haddon Avenue.  

 3. For many years the site was occupied by Dunkin Donuts and Radio 

Shack and received multiple forms of approval for the two uses from the Collingswood 

Planning Board. The Zoning Board of Adjustment proceeds herein on the basis that 

the two separate concurrent uses of the site are permitted. Dunkin Donuts remains in 

business and occupies approximately 600 square feet of the space in the 1,735 square 

foot building. Radio Shack has gone out of business at the site and has been partially 

replaced by Metro PCS, which sells cell phones and occupies approximately 600 

square feet representing a portion of the remainder space previously occupied by 

Radio Shack. J Communications Plus LLC, trading as Boost Mobile seeks to lease 

from applicant and occupy the remaining 600 square feet of the space previously 

occupied by Radio Shack. The balance of the space in the building is common in 

nature. 

 4. Applicant herein, JJSG LLC, the owner of the subject premises sought a 

zoning permit for Boost Mobile, a retail user, to occupy part of the remaining portion 

of the former Radio Shack use. The Collingswood Zoning Officer denied the permit on 

the basis of Article VIII of the Collingswood Zoning Ordinance at Section 141-78 which 

prohibits more than one permitted principal use per lot. The Zoning Officer reasoned 

that while contiguous retail stores are considered one building a use variance is 

required for multiple uses on one lot. 

 5. The HBD District at Article VI, Section 141-23, paragraph B, designates 
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the permitted principal uses by category. Retail stores and service establishments is a 

permitted use, retail banks is a permitted use and so are restaurants, fast food 

restaurants, offices, convenience stores, funeral homes, drug stores, and shopping 

centers. Each of these uses constitutes a separate permitted  use. This facility has 

operated for almost two decades with multiple permitted electronics retail and 

restaurant uses at the site. Applicant now seeks continued electronic retail use of 

portion of the site that has been devoted to electronic retail use since 1998. The 

addition of the proposed electronic retail use to the site, a portion of the remainder of 

which is currently occupied by an existing electronic retail use, does not constitute 

more than one permitted use on the site formerly occupied by Radio Shack. It is one 

use, i.e. “retail stores” that is engaged in by two separate users. If the area used by 

Radio Shack was divided between a restaurant and a retail use or between retail uses 

and offices, then you would have two separate permitted principal uses on one lot. But 

here, there is only one use of the former Radio Shack space which remains retail in 

nature. Accordingly, the Zoning Officer’s decision denying a zoning permit to JJSG, 

LLC to permit Boost Mobile to operate a retail store on a portion of the site formerly 

occupied by Radio Shack is reversed and the Zoning Officer is directed to issue the 

requested permit for the proposed use. 

 6. Pursuant to the provisions of N.J.S.A. 40:55D-70(a) the Collingswood 

Zoning Board of Adjustment has jurisdiction to hear and decide appeals where it is 

alleged by the appellant that there is error in a decision or refusal made by an 

administrative officer in the enforcement of the zoning ordinance. Further, N.J.S.A. 

40:55D-74 provides that the Zoning Board of Adjustment may reverse, affirm, wholly 

or in part, or may modify the action, order, requirement, decision, interpretation or 

determination appealed from and to that end have all the powers of the administrative 

officer from whom the appeal has been taken. Therefore the Zoning Board of 
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Adjustment has the authority to reverse the Zoning Officer and direct the issuance of 

the zoning permit. 

 7. The Zoning Board of Adjustment’s decision is to reverse the Zoning 

Officer and direct the issuance of a zoning permit. This decision renders moot the 

appellant’s alternative request for use variance relief. 

 NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of 

the Borough of Collingswood, that a motion duly made by Jeffrey Sollenberger and 

duly seconded by John Bellace to reverse the decision of the Zoning Officer denying a 

zoning permit to JJSG, LLC to permit the retail use of Boost Mobile on a portion of a 

site previously occupied by Radio Shack and to direct the issuance of said permit be 

and the same is hereby GRANTED. 

 The above variance was granted by a   6   to  1  vote of the Collingswood Zoning 

Board of Adjustment at a meeting held on November 2, 2016 and the within resolution 

memorializing the aforesaid decision was adopted by a ____6_ to __0___ vote on  Dec. 7         

, 2016. 

 ROLL CALL VOTE:  

 IN FAVOR: Tim Search, Jeffrey Sollenberger, Patrick Hoban, John 
Bellace, Harvey Stick, Mary Marker 

 
 OPPOSED:  Brad Stokes  
 
 
              
Madalyn Deets 

Board Secretary 


